Chapter 173-425 WAC

((OPEN)) OUTDOOR BURNI NG

AMENDATORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective

1/ 1/ 93)

debris—disposal-)) The purpose of this rule is to establish a
program to inplenent the |limted burning policy authorized by
sections 743 through 765 of the Washington Clean Ar Act (chapter
70.94 RCW and other provisions of the act that pertain to outdoor
burni ng (except any outdoor burning listed in WAC 173-425-020(1)).
Statutory authority for particular provisions of the rule is shown
i n parent heses throughout the rule.

The limted burning policy requires ecology and other agencies

to:

(1) Reduce outdoor burning to the greatest extent practical,
especially by prohibiting it in certain circunstances; (RCW
70.94.743(1))

(2) Establish a permt program for limted burning, one that
requires permts for nost types of outdoor burning; and (RCW
70. 94. 745)

(3) Foster and encourage devel opnent of reasonable alternatives
to burning. (RCW 70.94.745(6))
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AMENDATORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective
1/ 1/ 93)

WAC 173-425-020 Applicability. (({1) No outdoor burning shall

; ; ;

i i -)) (1) This chapter

applies to all outdoor burning in the state except:

(a) Agricultural burning (which is governed by chapter 173-430
WAC) ;

(b) Silvicultural burning (which is governed by chapter 332-24
WAC, the Washington state snoke managenent plan, and various |aws
i ncl udi ng chapter 70.94 RCW; and

(c) Any outdoor burning on lands within the exterior boundaries
of Indian reservations (unless provided for by intergovernnental
agreenent) .

(2) Specifically, this chapter applies to:

(a) Residential burning. (RCW70.94.745)

(b) Land clearing burning. (RCW70.94.745)

(c) Stormor flood debris burning. (RCW70.94.743)

(d) Tunbl eweed burning. (RCW 70.94.745)

(e) Weed abatenent fires. (RCW 70.94. 650)

(f) Fire fighting instruction fires. (RCW70.94.650)

(g0 Rare and endangered plant regeneration fires. (RCW
70. 94. 651)
(h) I'ndian cerenonial fires. (RCW70.94.651)
(1) Recreational fires. (RCW70.94.765)
(j) OQher outdoor burning. (RCW70.94.765)

AVENDATCORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective
1/ 1/ 93)

WAC 173-425-030 Definitions. The definitions of ternms
contained in chapter 173-400 WAC are incorporated by reference.
Unless a different nmeaning is clearly required by context, the
foll owng words and phrases as used in this chapter shall have the
fol | om ng neani ngs:
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3)—Pepartrent™)) "Agricultural burning" nmeans outdoor burning
regul ated under chapter 173-430 WAC, including, but not limted to,
any incidental agricultural burning or agricultural burning for pest
or disease control.

(2) "Air pollution episode” neans a period when a forecast,
alert, warning, or energency air pollution stage is declared, as
stated in chapter 173-435 WAC.

(3) “Construction/denolition debris” neans all mat eri al
resulting from the construction, renovation, or denolition of
buildings roads, and ot her man-made structures.

(4) "Ecol ogy" neans the Mashlngton state departnent of ecology

€6))) (5) "Fire fighting instruction fires" néans fires for

instruction in nmethods of fire fighting, including, but not limted
to, training to fight structural fires, aircraft crash rescue fires,
and forest fires.

(6) "Firewood" mneans bare untreated wood used as fuel in a
solid fuel burning device, Indian cerenonial fire, or recreationa
fire.

(7) "lnpaired air quality" neans a first or second stage
inpaired air quality condition declared by ecology or a local air
authority in accordance with WAC 173-433-140.

(8) "Indian cerenpnial fires" neans fires necessary for Native
Anerican cerenonies (i.e., conducted by and for Native Anericans) if
part of a religious ritual.

(9) "Land clearing burning" nmeans outdoor burning of trees,
stunps, shrubbery, or other natural vegetation from |land clearing
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projects (i.e., projects that clear the land surface so it can be
devel oped, used for a different purpose, or |eft unused). (RCW
70.94. 750( 2))

(10) "Local air authority” means an air pollution control

authority activated ((puwrsuant—to)) under chapter 70.94 RCWthat has
jurisdiction over the subj ect source

£26y)) (11) "Natural vegetation” nmeans unprocessed plant
material from herbs, shrubbery, and trees, including grass, weeds,
| eaves, clippings, prunings, brush, branches, roots, stunps, and
trunk wood.

(12) "Nonattainnent area"” neans a clearly delineated geographic
area which has been designated by the Environnental Protection
Agency because it does not neet (or it contributes to anbient air
quality in a nearby area that does not neet) a national anbient air
quality standard or standards for one or nore of the criteria
pol lutants, which include carbon nonoxide, particulate matter (PM 10
and PM2.5), sulfur dioxide, nitrogen dioxide, |ead, and ozone.

(13) "Nonurban areas"™ neans unincorporated areas wthin a
county that are not designated as an urban growh area. (RCW
70.94.745(8))

(14) "Nuisance"” neans an emssion of snoke or any other air
contam nant that unreasonably interferes with the use and enjoynent
of the property upon which it is deposited. (RCW70.94.030(2))

(15) "OQther outdoor burning" neans any type of outdoor burning
not specified in WAC 173-425-020 (1) or (2)(a) through (i),
including, but not limted to, any outdoor burning necessary to
protect public health and safety. (RCW70.94.650(7) and 70.94. 765)

(16) "Qutdoor burning" neans the conbustion of material of any
type in an open fire or in an outdoor container wthout providing
for the control of conbustion or the control of em ssions from the
conbusti on. For the purposes of this rule, "outdoor burning" neans
all types of outdoor burning except agricultural burning and
silvicultural burning. (RCW70.94.743(2))

(({(FhH—Reasenabl-e—al-ternati-ves——neans—di-spesal—al-ternatives—to
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36—+70A0306-)) (17) "Permtting agency" neans the agency responsible

for issuing permts (including adopting a general permt) for,
and/or enforcing all requirenments of this chapter that apply to, a
particular type of burning in a given area (unless another agency
agrees to be responsible for certain enforcenent activities in
accordance with WAC 173-425-060 (1)(a) and (6)).

(18) "Pollutants emtted by outdoor burning” neans carbon
nonoxi de, carbon dioxide, particulate matter, sulfur dioxide,
nitrogen oxides, l|ead, and various volatile organic conpounds and
t oxi ¢ subst ances.

(19) "Rare and endangered plant regeneration fires" neans fires
necessary to pronote the regeneration of rare and endangered plants
found within natural area preserves as identified in chapter 79.70
RCW

(20) "Reasonable alternative" neans a nethod for disposing of
organic refuse (such as natural vegetation) that 1is available,
reasonably economical, and less harnful to the environnent than
bur ni ng.

(21) "Recreational fire" neans cooking fires, canpfires, and
bonfires using charcoal or firewod that occur in designated areas
or on private property for cooking, ©pleasure, or cerenonia
pur poses. Fires wused for debris disposal purposes are not
consi dered recreational fires.

(22) "Residential burning” neans the outdoor burning of |eaves,
clippings, prunings and other yard and gardening refuse originating
on lands immediately adjacent and in close proximty to a human
dwel ling and burned on such lands by the property owner or his or
her desi gnee. (RCW 70.94.750(1))

(23) "Silvicultural burning" nmeans outdoor burning relating to
the following activities for the protection of life or property
and/or the public health, safety, and welfare:

(a) Abating a forest fire hazard;

(b) Prevention of a forest fire hazard;

(c) Instruction of public officials in nmethods of forest fire
fighting;

(d) Any silvicultural operation to inprove the forest |ands of
the state;, and

(e) Silvicultural burning used to inprove or nmintain fire
dependent ecosystens for rare plants or aninmals wthin state,
federal, and private natural area preserves, natural resource
conservation areas, parks, and other wldlife areas. (RCW
70.94.660(1))

(24) "Storm or flood debris burning” neans fires consisting of
natural vegetation deposited on lands by stornms or floods that have
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occurred in the previous tw years and resulted in an energency
being declared or proclained in the area by the city, county, or
state governnment and burned on such lands by the property owner or
his or her designee. (RCW70.94.743 (1)(c))

(25) "Tunbl eweed burning" neans outdoor burning to dispose of
dry plants (typically Russian Thistle and Tunbl eweed Mustard pl ants)
t hat have been broken off, and rolled about, by the w nd.

(26) "Urban growh area" neans land, generally including and
associated with an incorporated city, designated by a county for
ur ban growt h under RCW 36. 70A. 030.

(27) "Weed abatenent fires" neans any outdoor burning to
di spose of weeds that is not regulated under chapter 173-430 WAC,
whi ch applies to agricul tural burning.

AVENDATCORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective
1/ 1/ 93)

WAC 173-425-040 ((Prohibited—materials—)) Areas where certain
types of outdoor burning are prohibited. (({(1) Except as provided

Nonat t ai nnent ar eas. Resi dential burning and | and clearing burning
may not be allowed in any areas of the state that exceed federal or
state anbient air quality standards for pollutants emtted by
outdoor burning. These areas are limted to all nonattai nnent areas
and forner nonattainnent areas for carbon nonoxide, particulate
matter (PM10 and PM2.5), sulfur dioxide, nitrogen dioxide, and
| ead. However, ecology may, in cooperation with any local air
authority having jurisdiction, authorize the om ssion of parts of a
nonattainnent area if anbient air quality standards for the
pollutants that caused the area to be designated nonattai nnent have
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not been exceeded in those parts, and outdoor burning in those parts
has not contri but ed, and is not expected to contribute,
significantly to exceedances of the standards in the nonattai nnent
area. (RCW70.94.743 (1)(a))

(2) Urban growth areas. Resi dential burning and |and clearing
burning may not be allowed in any urban growh areas after Decenber
31, 2000, except as follows: Residential burning and | and clearing
burning may be allowed in the follow ng types of urban growth areas
until Decenber 31, 2006: (RCW70.94.743 (1)(b))

(a) Wban growh areas for incorporated cities having a
popul ation of less than five thousand people that are neither within
nor contiguous wth any area identified in subsection (1) of this
section; and

(b) Urban growh areas that do not include an incorporated
city.

(3) Gties over 10, 000. Resi dential burning and |land clearing
burning nmay not be allowed in any cities having a popul ati on greater
than ten thousand people after Decenber 31, 2000. Cities having
this population nust be identified by wusing the npbst current

popul ation estinmates available for each city. (RCW 70.94. 743
(1) (b))
(4) H gh density areas. Land clearing burning may not be

allowed in any area having a general population density of one
t housand or nore persons per square mle after Decenber 31, 2000, if

the area is contiguous with any area where |and clearing burning has

al ready been, or nust be, prohibited by that date under subsection
(1), (2), or (3) of this section, and it may not be allowed in any
other areas having this density after Decenber 31, 2006. Al areas

having this density nust be identified by using the nobst current

popul ati on data available for each census block group and dividing
by the land area of the block group in square niles. (RCW
70.94. 750( 2))

(5) Areas Wwth a reasonable alternative to bur ni ng.
Residential burning, land clearing burning, storm or flood debris
burni ng, tunbl eweed burning, weed abatenent fires, and other outdoor
burning of organic refuse may not be allowed in any area of the
state (including any areas or parts of areas identified in
subsections (1) through (4) of this section) when a reasonable
alternative to burning is found to exist in the area for that type
of burning. (RCW70.94.745(6))

By Decenber 31, 2000, and at |east every third year after that,
each local air authority, and ecology in cooperation with counties,
nust determ ne whether any areas within their jurisdiction where a
type of burning listed in this subsection is allowed (except other
outdoor burning of organic refuse) have a reasonable alternative to
burning. Determnations for other outdoor burning of organic refuse
must be nmade on a permt-by-pernmt basis by applying the criteria in
(a) and (b) of this subsection. A reasonable alternative exists for
any area where the answers to both of the follow ng questions are
"Yes" for the specified type of burning: Provided, That parts of an
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area may be excluded for the purpose of defining practical
boundaries for the area.

Yes No

(a) Available and reasonably economical. Is the area served by:

(i) A county or municipally-sponsored service for recycling (i.e. composting)
of the organic refuse (e.q. natural vegetation); or

(ii) Any other method for disposing of the organic refuse (such as a public or
private chipping or chipper rental service, an energy recovery or incineration facility,
or a solid waste drop box, transfer station, or landfill) that is located within a
reasonable distance and will accept the type and volume of organic refuse at a cost
that is less than or equivalent to the median of all county tipping fees in the state for
disposal of municipal solid waste?

(b) Less harmful to the environment. Is any available and reasonably
economical alternative method for disposing of the organic refuse less harmful to the
environment than outdoor burning according to the following hierarchy?:

(m]
IO

(m]
(]

Less Harmful Waste Reduction
ﬂ Recycling

Energy Recovery or Incineration

Landfill Disposal
More Harmful  Outdoor Burning

AMENDATORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective
1/ 1/ 93)

WAC 173-425-050 ((curtaitmrent—during—episodes—or—inpatred—ai+
gual+ty—)) Ot her prohibitions/requirenents that apply to all outdoor

burning. ((
W he el . gt cod
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. L hal | . . o g : | awful
outdoor—burning—)) No person may cause or allow an outdoor fire in

an area where the type of burning involved is prohibited under WAC
173-425-040, or where it requires a permt under WAC 173-425-060(2),

unless a permt has been issued and is in effect. In addition, the
foll owing general requirenents apply to all out door  burni ng
regulated by this chapter, including any outdoor burning allowed

without a permt wunder WAC 173-425-060(2), wunless a specific
exception is stated in this section:

(1) Prohibited materials. The following materials nay not be
burned in any outdoor fire: Garbage, dead animals, asphalt,
petrol eum products, paints, rubber products, plastics, paper (other
than what is necessary to start a fire), cardboard, treated wood,
construction/denolition debris, nmetal, or any substance (other than
natural vegetation) that nornmally releases toxic em ssions, dense
snoke, or obnoxious odors when burned, except that: (RCW
70.94.775(1) and Attorney General Opinion 1993 #17)

(a) Fire fighting instruction fires for aircraft crash rescue
training fires approved and conducted in conpliance with RCW
70.94.650(5) may contain uncontam nated petroleum products. (RCW
70. 94. 650(6))

(b) Ecology or a local air authority nmay allow the limted
burning of prohibited materials for other fire fighting instruction
fires, including those that are exenpt from permts under WAC
173-425-060 (2)(f), and other outdoor burning necessary to protect
public health and safety. (RCW 70.94.650(7))

(2) Hauled naterial. No outdoor fire may contain naterial
(other than firewod) that has been hauled from an area where
outdoor burning of the material is prohibited under WAC 173-425- 040.
Any outdoor burning of material hauled from areas where outdoor
burning of the material is allowed requires an appropriate perm:t
under WAC 173-425-060(2), and any use of property for this purpose
on an on-going basis, nmust be limted to the types of burning |isted
in WAC 173-351-200 (5)(b) (criteria for municipal solid waste
landfills) and approved in accordance with other |aws, including
chapter 173-304 WAC (M ninmum functional standards for solid waste
handling) and chapter 173-400 WAC (Ceneral reqgulations for air
pol lution sources). (RCW70.94.745(6))

(3) Curtail nents.

(a) No outdoor fire may be ignited in a geographical area
wher e:

(i) Ecology has declared an air pollution episode; (RCW
70.94.775(2) and 70. 94. 780)

(ii) Ecology or a local air authority has declared inpaired air
quality; or (RCW70.94.775(2) and 70.94. 780)

(ii1) The appropriate fire protection authority has declared a
fire danger burn ban, unless that authority grants an exception.

(b) The person responsible for the fire nust contact the
permtting agency and/or any other designated source for information
on the burning conditions for each day.
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(c) The person responsible for an outdoor fire nust extinguish
the fire when an air pollution episode, inpaired air quality
condition, or fire danger burn ban that applies to the burning, is
declared. In this regard:

(i) Snmoke visible from all types of outdoor burning, except
land clearing burning, after a tinme period of three hours has
el apsed fromthe tine an air pollution episode, inpaired air quality
condition, or fire danger burn ban is declared, wll constitute
prima facie evidence of unlawful outdoor burning.

(ii) Snoke visible from land clearing burning after a tine
period of eight hours has elapsed from the time an air pollution
epi sode, inpaired air quality condition, or fire danger burn ban is

declared, will constitute prima facie evidence of unlawful outdoor
bur ni ng.
(4) Unl awful outdoor burning: It is unlawful for any person to

cause or allow outdoor burning that causes an em ssion of snoke or
any other air contamnant that is detrinmental to the health, safety,
or welfare of any person, that causes danage to property or
busi ness, or that causes a nui sance. (RCW 70. 94. 040, 70.94.650(1),
and 70.94. 780)

(a) Any person affected by outdoor burning may file a conpl aint
with the permtting agency or other designated enforcing agency.

(b) Any agency responding to an outdoor burning conplaint
should attenpt to determne if the burning on any particular
property is unlawful. This may include, but is not limted to,
considering whether the burning has caused an em ssion of snoke or
any other air contamnant in sufficient quantity to be unlawful.

(c) Any person responsible for such unlawful outdoor burning
nmust i medi ately extinguish the fire.

(5) Burning in outdoor containers. Qutdoor containers (such as
burn barrels and other incinerators not regul ated under WAC 173-400-
070(1)) wused for outdoor burning, nmust be constructed of concrete or
masonry with a conpletely enclosed conbustion chanber and equi pped
with a permanently attached spark arrester constructed of iron,
heavy wire nesh, or other nonconbustible material wi th openings not
| arger than one-half inch, and they may only be used in conpliance
with this chapter.

(6) Other general requirenents:

(a) A person capable of extinguishing the fire nmust attend it
at all tinmes, and the fire nust be extingui shed before leaving it.

(b) No fires are to be within fifty feet of structures.

(c) Permssion from a |andowner, or owner's designated
representative, nust be obtained before starting an outdoor fire.
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AMENDATORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective
1/ 1/ 93)

WAC 173-425-060 ((Open—Dburning—program—for—the —state))
Qut door burning permt prograni requi renents. (((H—Ceneral-

regrerents—
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i i —)) (1) Permt program

(a) Ecology or local air authorities may consult with fire
protection authorities, conservation districts, or counties to

determine if any of these agencies are capable and willing to serve
as the permtting agency and/or enforcing agency for particular
types of burning in an area of the state. Ecology or local air

authorities nay enter into agreenents with any capable agencies to
identify the permtting agencies and enforcing agencies for each
type of burning and determne the type of permt appropriate for
each area where a permt is required. (RCW70.94.654)

(b) Permtting agencies nmy use, as appropriate, a verbal,
el ectronic, witten, or general permt established by rule, for any
type of burning that requires a permt: Provided, That a witten
permt should be used, where feasible, for |and clearing burning,
stormor flood debris burning in areas where residential burning and
| and clearing burning are prohibited under WAC 173-425-040 (1), (2),
or (3), and other outdoor burning (except any other outdoor burning
necessary to protect public health and safety). (RCW70.94.745(4))

(c) The rule for a general permt nust establish periods of
time when any burning under the permt nust occur. General permts
must also include all appropriate conditions for burning as stated
in subsection (4) of this section.

[ 12 ] OTS- 2967. 7



(2) Types of burning that require a permt. Except as
otherwise stated, a permt is required for the follow ng types of
outdoor burning in all areas of the state under the jurisdiction of
this chapter:

(a) Residential burning (except in the nonurban areas of any
county wth an unincorporated population of Jless than fifty
t housand; (RCW 70.94.745(2))

(b) Land clearing burning; (RCW70.94.745(2))

(c) Stormor flood debris burning; (RCW70.94.743 (1)(c))

(d) Tunbl eweed burning (except in counties with a popul ati on of
| ess than two hundred fifty thousand); (RCW 70.94.745(5))

(e) Weed abatenent fires; (RCW70.94.650 (1)(a))

(f) Fire fighting instruction fires for training to fight
structural fires in urban growmh areas and cities with a popul ation
over ten thousand, and all other fire fighting instruction fires,
except fire fighting instruction fires for training to fight
structural fires as provided in RCW52.12.150, aircraft crash rescue
fires as provided in RCW 70.94.650(5), and forest fires; (RCW
70.94.650 (1) (b))

(g0 Rare and endangered plant regeneration fires; (RCW
70. 94.651(1))
(h) Indian cerenpbnial fires (except on lands wthin the

exterior boundaries of Indian reservations unless provided for by
i nt ergovernnental agreenent); (RCW 70.94.651(2))

(i) Recreational fires with a total fuel area that is greater
than three feet in dianmeter and/or two feet in height (except in the
nonur ban areas of counties with an uni ncorporated popul ation of |ess
than fifty thousand; and (RCW 70.94. 765)

(j) O her outdoor burning (if specifically authorized by the
|l ocal air authority or ecology). (RCW70.94.765)

(3) Fees. Permtting agencies may charge a fee for any permt
i ssued under the authority of this chapter: Provided, That a fee
must be charged for all permts issued for weed abatenent fires and
fire fighting instruction fires. All fees nust be set by rule and
nmust not exceed the |evel necessary to recover the costs of
adm nistering and enforcing the permt program (RCW 70. 94. 650( 2)
and 70. 94. 780)

(4) Permt decisions. Permtting agencies mnust approve wth
conditions, or deny outdoor burning permts as needed to achieve
conpliance with this chapter. All permts nust include conditions

to satisfy the requirenents in WAC 173-425-050, and they may require
ot her conditions, such as restricting the tinme period for burning,
restricting perm ssible hours of burning, inposing requirenents for
good conbustion practice, and restricting burning to specified
weat her conditions. Permtting agencies nmay al so include conditions
to conply with other laws pertaining to outdoor burning. (RCW
70.94.745, 70.94.750, and 70.94.780)

(5) Establishnent of a general permt and requirenents for
residential burning.
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(a) A general permt for residential burning is hereby adopted
for use in any area where ecology (or a local air authority that has
adopted this general permt by reference) and any designated
enforcing agencies have agreed that a general permt is appropriate
for residential burning, and have notified the public where the
permt applies. Al burning under this permit nust conply with the
conditions in (c) of this subsection, and it nust be restricted to
the first and second weekends (Saturday and Sunday) in April and the
third and fourth weekends in Cctober, unless alternative days are
substituted by the enforcing agency and adequate notice of the
substitution is provided to the public. Alternative days may only
be substituted if conditions on the prescribed days are unsuitable
due to such things as poor air quality, high fire danger,
unfavorable neteorology, likely interference with a major conmunity
event, or difficulties for enforcenent. (RCW70.94.745(4))

(b) Local air authorities may also adopt a general permt for
residential burning that prescribes a different set of days, not to
exceed eight days per year, when any burning under the permt nust
occur: Provided, That the public nust be given adequate notice
regardi ng where and when the permt will apply. (RCW70.94.745(4))

(c) The following conditions apply to all residential burning
allowed without a permt under WAC 173-425-060 (2)(a) or allowed
under a general, verbal, or electronic permt:

(i) The person responsible for the fire nust contact the
permtting agency and/or any other designated source for information
on the burning conditions for each day.

(ii) Afire may not be ignited, and nust be extinguished, if an
air pollution episode, inpaired air quality condition, or fire
danger burn ban that applies to the burning, is declared for the
ar ea.

(iii) The fire must not include garbage, dead animals, asphalt,
petrol eum products, paints, rubber products, plastics, paper (other
than what is necessary to start a fire), cardboard, treated wood,
construction/denolition debris, nmetal, or any substance (other than
natural vegetation) that nornmally releases toxic em ssions, dense
snmoke, or obnoxi ous odors when burned.

(iv) The fire must not include materials hauled from another
property.

(v) If any emission fromthe fire is detrinmental to the health,
safety, or welfare of any person, if it causes damage to property or
business, or if it causes a nuisance, the fire nust be extinguished
i mredi atel y.

(vi) A person capable of extinguishing the fire nust attend it
at all times, and the fire nust be extingui shed before leaving it.

(vii) No fires are to be within fifty feet of structures.

(viii) Permssion from a |andowner, or owner's designated
representative, nust be obtained before starting an outdoor fire.

(ix) Any burn pile must not be larger than four feet by four
feet by three feet.
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(x) Only one pile at a tine may be burned, and each pile nust
be extingui shed before |ighting another.

(xi) If an outdoor container is used for burning, it nust be
constructed of <concrete or mnmasonry with a conpletely enclosed
conbusti on chanber and equipped with a pernmanently attached spark
arrester constructed of i ron, heavy wire nesh, or ot her
nonconbusti ble material with openings not |arger than one-half inch.

(xii) No fire is permitted within five hundred feet of forest
sl ash.

Persons not able to neet these requirenents or the requirenents
in WAC 173-425-050 nust apply for and receive a witten permt
bef ore burning. Failure to conply with all requirenents of this
subsection voids any applicable permt, and the person responsible
for burning may be subject to enforcenent action under subsection
(6) of this section.

(6) Field response and enforcenent. Any agency that issues
permts, or adopts a general permt for any type of burning in an
ar ea, is responsible for field response to outdoor burning

conplaints and enforcenent of all permt conditions and requirenents
of this chapter related to that type of burning in the area, unless
another agency has agreed wunder WAC 173-425-060 (1)(a) to be
responsible for certain field response or enforcenment activities.

Except for enforcing WAC 173-425-050 (3)(a)(iii), | ocal air
authorities and ecology may also perform these activities. Local
air authorities or ecology will also be responsible for enforcing

any requirenents that apply to burning that is prohibited or exenpt
from permits in areas wunder their jurisdiction, unless another
agency agrees to be responsible.

Permtting agencies and enforcing agencies may require that
corrective action be taken, and may assess penalties to the extent
allowed wunder their general and specific authorities if they
di scover nonconpliance wth this chapter. A fire protection
authority called to respond to, control, or extinguish an illegal or
out-of-control fire wmy charge, and recover from the person
responsible for the fire, the costs of its response and control
action.

AMENDATORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective
1/ 1/ 93)

WAC 173-425-070 ((Open—burning—permt——regquirenents-))
P ; I I . ’

Vari ances. ((
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person who proposes to engage in outdoor burning nmay apply to
ecology or a local air authority for a variance from provisions of
this chapter governing the quality, nature, duration, or extent of
di scharges of air contamnants from the proposed burning. Al |
vari ance applications nust be reviewed, and approved or disapproved,
in accordance with RCW 70.94.181. (RCW70. 94.181)

AMENDATORY SECTI ON (Amending Order 91-57, filed 12/1/92, effective
1/ 1/ 93)

WAC 173-425-080 ((\Welations—)) Severability. (({(1) The local
. ho | I i . F violat I
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. . . , ,
(%) 1{I||e protecti-on authori-ty—called—to [espend e, —coentrel

o e*t'ng'S“ Ia“ H-ega—ot Qﬂﬂ eIFeentuel F!"e |”35 ehalgi ?“d

response—and—control—aetion—)) The provisions of this regulation are

sever abl e. If any provision is held invalid, the application of
that provision to other circunmstances and the remainder of the
regul ation will not be affected.

REPEALER

The foll ow ng sections of the Washington Adm ni strative Code
are repeal ed:

WAC 173-425-090 Local air authority may issue
vari ance.

WAC 173-425-100 Penal ti es.

WAC 173-425-110 Severability.
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